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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

Minutes  
July 25, 2022 

  
Peterborough, New Hampshire 

 
ZBA Present: Peggy Leedberg, Peter LaRoche, Chris DiLoreto, Jim Van 
Valkenburgh, Sharon Monahan, Loretta Laurenitis and Don Selby  
 
Staff Present: Laura Norton, Office of Planning & Building and Tim Herlihy, 
Code Officer and ZBA Liaison 
 

Chair Monahan called the meeting to order at 6:30 p.m. with a welcome and 
introduction of the staff and members. 

Minutes: Tabled   

Chair Monahan read the only case for the night: 

 Case No. 1281 Hall & Humphrey: Request for a Variance to allow the construction 
to increase the height of a non-conforming section of the building and to further 
encroach into the setback with an addition for a new garage with 2nd story master 
bedroom and an expansion of the kitchen and office located less than the required 50’ 
setback from the front property line as regulated by zoning ordinance Article VI, 
Section 245-30.1.A. The property is located at 215 Spring Rd., Parcel No. R010-018-
000 in the Rural District. 
Chair Monahan noted their request to the board involves an increase in the height of a 
non-conforming section of the building, reviewed the Rules of Procedure and with a 
full Board, Alternates Chris DiLoreto and Jim Von Vaulkenberg left the table and 
joined the audience.  
Susan Phillips Hungerford (Ms. Hungerford) introduced herself as an architect and 
representative for the applicants Diane Hall and David Humphrey. She cited two letters 
of support from two of her abutters that she noted for the record. It was confirmed the 
Board had received copies of both correspondences. 
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Ms. Hungerford noted that the relief they were seeking was for an increase in the 
height of a non-conforming section of the building and to encroach into the setback 
with an addition that would serve as a garage on the first floor with a master 
bedroom with ensuite bath on the second floor. She distributed and reviewed 
several graphics pointing out the existing conditions including a 1700’s single-
story cape with ells added over time in the back; the proposed garage/addition 
resembling a barn; the locations of the well and septic field and the setback 
requirements for the district. Ms. Hungerford also noted a small garage located by 
the road, near the driveway entrance had been removed with some anticipation of 
the project. 
 
Ms. Hungerford then reviewed the Variance Criteria: 

Granting the Variance would not be contrary to the public interest because: the 
rural character of the neighborhood will not be changed by the addition of a barn to 
the existing 1700’s cape. 

The spirit of the ordinance is observed because: the proposed addition conforms to 
the vernacular form typical of a colonial farmhouse and is in keeping with 
maintaining the rural character of the neighborhood. 

Substantial justice is done because: granting the variance will continue the 
character of the neighborhood and will not diminish the rural setting. 

The values of surrounding properties are not diminished because: the proposed 
barn addition echoes the barns of the abutting properties and will be finished in 
similar vernacular materials.   

Literal enforcement of the provision of the ordinance would result in unnecessary   
hardship because: the property is unique in that the cape and ell were constructed 
prior to the institution of zoning. The cape portion of the structure is located near 
the road and within the 50-foot front setback. The ell portion of the structure is 
located partially within the 30-foot side setback. A well housing connection to the 
main well is located directly west and the septic field is located directly north 
behind the cape portion of the structure, limiting the location for a garage to the 
west. The single-story cape limits the height of the proposed barn. 
 

Special Conditions: the locations of the house, well and septic field combined with 
the setbacks limit the location of an addition. The single-story of the original cape 
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also limits the ability to build a barn/garage with the correct proportions and roof 
pitch to provide a second story. 

The proposed use is reasonable because: the closest abutter is similarly located 
within the front setback and is comprised of a two-story farmhouse with a 
connected multi-story barn. The project will continue the farm form that is found 
in the neighborhood. 

Other Special Conditions of the property: the current location of existing structures 
with the front and side setbacks; existing structure is not parallel to the front 
property line; existing structure dates for the 1700’s and is a single-story building 
and the locations of the well and septic field. 

Ms. Hill interjected that the garage that had been demolished was much closer to 
the road and that whatever they did it would still be much further off the road than 
the garage had been. “So you are actually becoming more conforming” said Chair 
Monahan with Ms. Hill replying “yes, we love that argument.” 

Mr. Selby asked for clarification on the actual distance of the house from the 
property line. Ms. Hungerford explained the previous encroachment was 22 feet 
(before the small garage was demolished). “It is 16 feet so now it is actually an 
encroachment of 4½ feet” she said. 

Chair Monahan noted plenty of room for a detached garage and asked about the 
reasoning for the connection of the barn/garage to the existing structure. Ms. Hall 
explained the intent of creating a master bedroom with an ensuite bath on the 
second floor of the addition. Ms. Hall went on to say, “as a collector of cars we 
also have a plan for a detached garage as well that would be entirely within the 
setbacks.” Chair Monahan then asked if there was any intent for an Accessory 
Dwelling Unit (ADU) with Ms. Hill replying, “absolutely no, this will be a single-
family home.” 

Chair Monahan concluded by noting the necessity of a septic system design for the 
addition because of the increased lot loading. “It doesn’t have to be installed; it is a 
paper design just in case your current system fails” she said.  

Ms. Laurentis asked what the increase in the height would be with Ms. Hungerford 
replying, “at the roof peak it is 12 feet.” 

Ms. Leedberg noted the mention of a second, detached garage and asked about the 
location of the driveway. Ms. Hungerford pointed it out and Mr. Herlihy noted the 
need for a driveway permit (alteration, relocation or adding a driveway cut-off) 
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when their plans have solidified.  He went on to suggest they speak with DPW 
Director Seth MacLean at that time adding “the standard is one property gets one 
cut-off but there are exceptions.” 

With no other questions from the Board Chair Monahan opened the hearing to the 
public. Mr. Von Valkenberg asked for clarification of the front porch area and the 
red versus green color coding. Ms. Hungerford reviewed the coding applicable to 
the current encroachment envelope, what is proposed, the setbacks and property 
lines. 

Mr. Herlihy noted RSA 245:30.1 Enlargement, Change or Replacement of 
Nonconforming Buildings citing “existing legally nonconforming buildings or 
structure that have been nonconforming setbacks may be enlarged or changed, if it 
does not further encroach into a setback. The height of any nonconforming section 
of the building or structure may not increase. Proposals that further encroach into 
the setback or will exceed the height of the existing building or structure will 
require a variance.” He noted this was the regulation that covered the applicant’s 
need for the combined variance for the encroachment. “That is why they are here” 
he said.  

With no other questions or concerns from the public Chair Monahan closed the 
public portion of the hearing and read the Deliberative Statement. 

The members then reviewed each of the variance criteria with each member 
commenting on the response by the applicant. The members agreed with each 
explanation confirming the constraints of the lot with existing conditions and the 
importance of maintaining the character of the neighborhood. 

Granting the Variance would not be contrary to the public interest because: each 
member agreed the rural character of the neighborhood will not be changed by the 
addition of a barn to the existing 1700’s cape. 

The spirit of the ordinance is observed because: each member agreed the proposed 
addition conforms to the vernacular form typical of a colonial farmhouse and is in 
keeping with maintaining the rural character of the neighborhood. 

Substantial justice is done because: each member agreed granting the variance will 
continue the character of the neighborhood and will not diminish the rural setting. 

The values of surrounding properties are not diminished because: each member 
agreed the proposed barn addition echoes the barns of the abutting properties and 
will be finished in similar vernacular materials. Ms. Laurenitis also noted the two 
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letters of support for the project from the immediate abutters noting “they 
obviously do not see an impact to their properties.”  

Literal enforcement of the provision of the ordinance would result in unnecessary   
hardship because: each member agreed the property is unique in that the cape and 
ell were constructed prior to the institution of zoning. They reviewed the locations 
of the septic field, well hosing connection and well and the intended location of a 
second detached garage as factors in determining the location of the barn/garage 
addition. 

Special Conditions: each member agreed the locations of the house, well and septic 
field combined with the setbacks limit the location of an addition. The single-story 
of the original cape also limits the ability to build a barn/garage with the correct 
proportions and roof pitch to provide a second story. 

The proposed use is reasonable because: each member agreed the closest abutter is 
similarly located within the front setback and is comprised of a two-story 
farmhouse with a connected multi-story barn. The project will continue the farm 
form found in the neighborhood. 

Other Special Conditions of the property: each member agreed the special 
conditions of the property included all the factors discussed and noted that the 
removal of the garage near the road made the lot more conforming than it 
previously was. 

A motion was made/seconded (LaRoche/Selby) to approve the request for a 
variance for a new barn/garage addition with a 2nd story master bedroom with the 
following conditions:  

  The building may not be extended more than 8 feet (including the overhang) from 
the south-east corner of the house.  

  The height of the addition be no greater than 12 feet above the existing single-
story cape structure. 

With all in favor. 

It was noted the applicant should secure a new septic design and contact Mr. 
MacLean about any modification to their existing driveway. 

Other Business: 
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Mr. Selby noted his concern with consistency of the Board’s deliberation and 
voting process. Chair Monahan noted the criteria are discussed individually and the 
members are polled for the record but each criteria is not voted on individually. 

The meeting adjourned at 7:35 PM.  

Respectfully submitted, 

Laura Norton 

Office of Planning & Building  

 

 

NOTICE OF DECISION 
 

Case Number 1281       July 25, 2022 
 
You are hereby notified that the request of Diane Hall and David Humphrey, for a 
Variance to allow the construction to increase the height of a non-conforming 
section of the building and to further encroach into the setback with an addition for 
a new garage with 2nd story master bedroom and an expansion of the kitchen and 
office located less than the required 50’ setback from the front property line as 
regulated by zoning ordinance Article VI, Section 245-30.1.A, is hereby 
GRANTED. The property is located at 215 Spring Road., Parcel No. R010-018-
000 in the Rural District. 
 
In granting this variance, the Board imposes the following conditions: 
 

- The building may not be extended more than 8 feet (including the overhang) 
from the south-east corner of the house.  

- The height of the addition be no greater than 
12 feet above the existing single-story cape structure. 

 Signed, 
 
 Sharon Monahan, Chair 
 
 
 
Note: An application for rehearing on any question of the above determination may be taken 

within 30 days of said determination by any party to the action or person directly affected 
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thereby according to the provisions of New Hampshire Revised Statutes Annotated, 
Chapter 677.  Decisions for Variances and Special Exceptions shall become null and void in 
two years if substantial compliance with said decision or substantial completion of the 
improvements allowed by said decision has not been undertaken after the date of 
approval. If this decision becomes null and void, the owner must reapply to the Board of 
Adjustment for a Variance or Special Exception as provided for in §245-42 of the 
Peterborough Zoning Ordinance. 

 


